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It is a tragic fact that the elderly in Indian families is facing an existential crisis. Increasingly,
senior citizens are being physically and mentally dehumanised by their own, in their own
homes. APN channel did an in-depth discussion on the plight of senior citizens on its special
show India Legal. A report  
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8The Sunset Years

The PM-CARES Fund comprises voluntary donations by individuals and institutions rather
than public funds, and is not part of the business of the centre. Instead of supporting a noble
initiative, we suspect the worst  

COUNTERPOINT

16PM Cares, Do We?

The government’s attitude
over PM-CARES Fund is a
big blow to the 16-year-old
RTI Act as the Fund lacks
transparency and accounta-
bility and does not reveal
who gave how much dona-
tion, to whom and for
what purpose    
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T he Delhi High Court recently said that
the right to be forgotten depends on

how far it could be stretched while hearing
- er ot snoitcerid gnikees nam a yb aelp a

move two orders passed against him by the
High Court from the Indian Kanoon website
and from Google search.

Justice Rekha Palli said: “Tomorrow,
people who defraud the banks will come
and say please remove the judgment. We
have to balance the rights.” 

The High Court was hearing a plea filed
by an Indian citizen currently residing in
Spain, seeking directions to remove the
judgment and order passed in connection
with a seven-year-old FIR registered against
him, citing his right to be forgotten.

The judge issued
notice to the centre,
Kanoon Software Pvt
Ltd and Google India
on his plea. According
to the petition, an FIR was registered
against the petitioner on August 19, 2014,
by Samsung Gulf Electronics FZE Dubai
and EOW Delhi. A charge sheet was filed in
the said matter and the police had obtained
non-bailable warrant for the arrest of
the petitioner.

The petition sought to remove the judg-
ment, dated March 27, 2015, whereby the
High Court had rejected the petitioner’s
prayer of quashing of FIR, registered under
Section 420/467/468/471/384/120B IPC for

forging and fabricating valuable securities
i.e. including Bills of Exchange in New Delhi.

The petition also sought to remove the
judgment, dated August 20, 2018, whereby
the High Court had refused to quash the
non-bailable order against the petitioner.

The petition averred to Anand filed Crl.
M.A No. 11997 of 2019 in W.P(Crl.)
2230/2018, seeking direction to block
search engines from accessing the judge-
ment and order pronounced against him,
but the said application was dismissed.
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Courts

The Supreme Court issued showcause
notices to six firecracker manufacturers

on the basis of a preliminary investigation
report of the CBI. The bench of Justices MR
Shah and AS Bopanna said that the CBI
report on the use of toxic chemicals in fire-
cracker production was very serious, while
noting that there had been violation of the
Court’s orders on the use of barium and
labelling of fireworks.

The apex court was hearing an applica-
tion seeking regulation of firecrackers as well
as a ban on the manufacture of firecrackers

containing harmful chemicals, such as bari-
um nitrate. The bench took on record the
preliminary inquiry report submitted by the
CBI joint director, pursuant to the Court’s
March 3, 2020 directions.

During the hearing, the Court indicated
that it would consider cancelling the licences

- hsiA etacovda ,esac siht nI .seinapmoc fo
warya Bhati, appearing on behalf of the CBI,
requested the Court to hear the matter on the
basis of the report prepared after thorough
research and consider the matter on its own
and find out the way forward.

The Court said that people suffering from
asthma and other diseases were suffering
due to firecrackers. People burnt crackers at
every festival, function while other people
were upset. Nobody had anything to do.

Toxic firecrackers: SC
issues showcause
notices to six firms

Application of right to be
forgotten needs to be 
balanced: Delhi HC

The Delhi High Court refused to stay a
circular, dated September 10 and

issued by the Delhi government, which
said that private retail licences for retail
sale of Indian and foreign liquor were
valid only till September 30. An applica-
tion had been filed in a plea seeking
extension of private retail liquor licences
till November 16.

The division bench of Chief Justice
DN Patel and Justice Jyoti Singh noted:
“Change is inevitable. Excise policy is
no exception to this rule.” The bench
observed that there was no substance
in the application. The bench also said:
“New experiments are always being per-
mitted in matter of policy.”

The Court observed that there was
neither any prima facie case in favour of
the petitioner, nor would any irreparable
loss be caused, if the stay as prayed
for, was not granted.

No change to govt 
circular on liquor
licence : Delhi HC
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Delhi Police, in its reply to former
Aam Aadmi Party councillor

Tahir Hussain’s (right) petition chal-
lenging the UAPA charges invoked
against him in connection with the
Delhi riots (below), told the Delhi
High Court that he can challenge
the validity of sanction for prosecu-
tion only during trial.

The counter affidavit was filed
by PS Kushwaha, deputy commis-
sioner of police, special cell, New
Delhi, through advocates Amit
Mahajan and Rajat Nair.

The police said that Hussain’s
petition was false, frivolous and
vexatious. It added that the petition
was an abuse and misuse of the
process of law. 

“It has been filed on baseless,
concocted and absurd facts and cir-
cumstances of the case. There is
no cause of action in the present
matter. The petition is absolutely
misconceived, unmerited and being
devoid of merits of the case. The

petition is nothing, but an attempt to
short circuit and stall the trial,” the
Delhi Police stated.

The affidavit further said that the
plea was not maintainable before
the High Court as alternative reme-
dy as contemplated under the

- erP( seitivitcA lufwalnU—etutats
eht htiw daer ,7691 ,tcA )noit nev

National Investigation Agency Act,
2008, was available to the petitioner
and the petition was not maintain-
able and was in direct conflict with
the judgments passed by a three-
judge bench of the Supreme Court
in The Assistant Commissioner of
State Tax and others versus
Commercial Steel Limited bearing
Civil Appeal No 5121/2021, dated
November 3, 2021, and Radha
Krishan Industries vs State of
Himachal Pradesh & Ors 2021
(SCC OnLine SC 334).

Delhi riots: Police
says Tahir Hussain
can challenge
UAPA charges
only during trial

The Delhi High Court recently granted bail to Rohit
Sharma, who has been accused of speeding away

with a police officer on the bonnet of his car.
Justice Subramonium Prasad stated: “Applying the

law laid down by the Supreme Court to the present
case, no doubt the petitioner is charged with an
offence under Section 307 IPC and if convicted, the
petitioner may be sentenced for life, but that alone
cannot be a factum to keep the petitioner in incarcera-
tion. The petitioner is an engineering graduate, having
roots in the society. Most of the witnesses are police
witnesses and the petitioner would not be able to
influence them. The evidence has already been col-
lected and the charge sheet shall be filed shortly.”

It was stated that on June 22, 2021, the accused
was travelling in a white car with tinted windows. ASI
Vishram and Constable Anup signalled the driver to
stop the vehicle, but instead of slowing down, the
accused speeded and hit ASI Vishram who, fell on the
side of the road. Constable Anup saved himself by
taking evasive action.

The complainant tried to stop the car from front,
jumping on the bonnet of the car, but the petitioner did
not stop the car. The complainant somehow got hold
of the wipers of the car and kept on trying to stop the
vehicle, but the petitioner did not stop the car. The
accused braked at Jail Road, near DTC Bus Station, as
another car was coming from the opposite side,
resulting in the complainant falling on the road.

Subsequently, the accused sped away towards
Lajwanti Flyover and fled. He finally surrendered on
July 12, 2021.

Man who sped away with
police officer on bonnet of
car gets bail

Twitter



THE SUNSET YEARS
It is a tragic fact that the elderly in Indian families is facing an existential crisis.
Increasingly, senior citizens are being physically and mentally dehumanised by

their own, in their own homes. The truth is borne by surveys. APN channel did an
in-depth discussion on the plight of senior citizens on its special show India
Legal. The show was moderated by the channel’s Editor-in-Chief Rajshri Rai. 

By Sanjay Raman Sinha

Lead/ India Legal Show/ Plight of the Elderly
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ing and spending long hours at home,
leading to greater chance of conflict in
face-to-face interaction with elders of the
family and consequent victimisation.
The home-bound restrictions also beget
depression.”

Clearly, during the Covid-induced
lockdown, fear, worry and loneliness
among the elderly have increased. There
is increased risk of abuse due to growing

,seu ssi htlaeh gnilttab elihW .ycnedneped
they are also dealing with the loss of
loved ones, and facing abuse from their
own. “Of those surveyed, 62.1% said that

during Covid-19, the risk of getting
abused had increased. Our helpline
received almost 20,000 calls during the
second wave, a 36% increase since the
first wave,” he said. 

Vikram Singh, former DGP of Uttar
Pradesh, has dealt with such cases dur-
ing his tenure. He said: “The abuse of
the elderly is a domestic problem. It
occurs within the confines of the home
and is difficult to cognise unless report-
ed. Provisions have been made in the
Constitution to preserve the rights of
those over 60. As these articles are
enshrined as Directive Principles, they
cannot be enforced by a court of law.
However, they are the basis upon which
any legislation is drafted. Article 41 of
the Constitution secures the right of sen-
ior citizens to employment, education

serus ne osla tI .ecnatsissa cilbup dna
that the State must uphold these rights
in cases of disability, old age or sickness. 

“Meanwhile, Article 46 asserts that
the educational and economic rights of
the elderly must be protected by the
State. So, a constitutional basis for legal
enactments exists. Laws are also in exis-
tence which protect the rights of the
elderly. Maintenance and Welfare of Pa -
rents and Senior Citizens Act is one such
law. However, there is lack of aware ness
of legal provisions. That is one of the
reasons for strict penal action against the
wrongdoers. Due to lack of awareness,
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N increasing number of
elderly people are facing
humiliation of the worst
kind: mistreatment and
abuse at the hands of their
own. The story of physi-
cal, psychological and

emotional abuse stays within the four
walls of the house and in the scarred
hearts of these senior citizens. The most
common types of abuse are disrespect,
verbal and physical abuse, isolation,
neglect, lack of medical treatment and
siphoning off of their funds. 

A six-city survey by HelpAge India,
an NGO that works for the rights of the
elderly, found that 62% of the respon-
dents had experienced increasing ill-
treatment. A study by Agewell India
found that 58% of elderly respondents
were abused by their families.

Dr Imtiaz Ahmed, Mission Head,
HelpAge India, said: “The elderly popu-
lation has increased rapidly. HelpAge
India does an annual survey every year
on June 15, which is World Elderly Ab -
use Awareness Day. In our survey, we
have found that 66% of the elderly face
disrespect, 49% are victims of verbal
abuse, 33% suffer neglect and 82% don’t
report maltreatment. The aged prefer to
stay silent and bear the ig nominy than
speak out and face the stigma of being
victimised. The Covid-19 situation has
worsened their plight. People are work-

Dr Imtiaz Ahmed, Mission Head, HelpAge India, said that according to their
survey, 66% of the elderly face disrespect, 49% are victims of verbal abuse,

33% suffer neglect and 82% don’t report maltreatment. 

Vikram Singh, former DGP, UP, said the
Constitution has provisions to pre-

serve the rights of those over 60, but
these are enshrined as Directive Prin -

ciples and can't be enforced by law. 

A
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reports are not filed with the police.”
In July 2021, the Calcutta High

Court held that senior citizens have a
right to property and the son and dau -
ghter-in-law are mere licensees. The
Court in a judgement said: “It is now
well settled that the children and their
spouses living in the senior citizen’s
house are at best ‘licensees’. Such licence
comes to an end once the senior citizens
are not comfortable with their children
and their families.”

Justice Shashi Kumar Dubey, former
judge of the Madhya Pradesh High
Court concurred: “I endorse the Cal cutta
High Court order. It is the moral and
legal duty of children to respect the eld-
ers. If they cross the line and become
abusive towards the old, then they are
liable for penal action.”

It is a sad fact that the main abusers
were the son (43.8%) and daughter-in-
law (27.8%). Surprisingly, 14.2% said
that their abuser was their daughter.
Physical abuse was reported by 58.6% of
the respondents. Emotional abuse no -
tched few percentage points more. 

Aruneshwar Gupta, Senior Advocate
at the Supreme Court, said: “Article 41
aims to secure work, education and pub-
lic assistance rights for persons in cases
of unemployment, old age, sickness, dis-
ablement, and undeserved want. On the
basis of that, the Parents and Senior
Citizens Act 2007 was formulated. This
is now being reformulated. Quite a few
changes are in the draft bill. For one, the
definition of parents, relatives and chil-
dren has changed. In the category of
children, step-children, adoptive chil-
dren, children-in-law and the legal
guardian of minor children have been
added. In expanding the scope of par-
ents, the proposed amendment includes
parents-in-law and grandparents. The
elderly face food, shelter and medical aid
issues, besides harassment. It’s a social
reform issue. Abuse happens, but the
elderly don’t report it. There is a limita-
tion of laws. The victimised have to
come forward to seek legal remedy.
Thereafter, the judiciary and the police
can initiate action. Social awareness

needs to be spread about the rights of
senior citizens.”

In 1999, the government constituted
the National Policy for Older Per sons to
promote the health and welfare of senior
citizens. A major strategy of this policy
was to encourage families to take care of
their older family members. 

Jahanzeb Akhtar, a public policy
expert, said: “The elderly is a vul-
nerable group and should be han-

dled with care and concern. We should
consider them as rich in experience and
a repository of life’s lessons. Then the
younger generation will take care of
them. Whenever public policy is formu-
lated, the social aspect is also taken into
consideration. This is all the more im -
portant in old age policies. The govern-
ment is considering a policy - yolpmE
ment Exchange for Senior Citizens and
Senior Able Citizens for Re-employment
in Dignity. The government perceives
them as contributing members of society.
This is a great concept.’’ 

Crime against senior citizens de m -
ands specialised policing—a policing that
is not too abrasive or intrusive. The
police should have better interpersonal
reach with the elderly. Yet, this is lacking.

Figures of the last few years reflects
this—62,000 crimes against senior citi-
zens are pending, which means a case
pendency rate of 87%. The conviction
rate is around 33.9%. 

Vikram Singh said: “It would be
wrong to say that police is not active in
matters concerning senior citizens. If
you look at the overall pendency of the
police force, this aspect gets perspective.
More research and development in
crime against the elderly is needed. The
modus operandi should be researched
and quantified. Persons accused of
crime against senior citizens should be
put in fast-track courts. Special security
cells should be made and the police
should set up a security net.’’ 

Aruneshwar Gupta seconds Vikram
Singh: “I would say that the police sup-
ports the elderly but the cases are com-
plicated. It includes the human angle.
The human relationship implicit in the
case makes it a sensitive matter as the
near and dear ones are implicated.
Hence, the cases should be approached
with sensitivity.’’ 

Also, senior citizens’ eligibility for
free legal aid depends on the rules
framed by the respective state govern-
ments. It varies from state to state. The

Lead/ India Legal Show/ Plight of the Elderly

Justice Shashi Kumar Dubey, former judge, MP High Court, said that if a senior
citizen is subject to maltreatment, quick and decisive action should be taken

against the culprit. The cases should be decided according to a fixed time frame.

- ba yraropmet dna etarapes a ot evom
ode, maybe with some financial support.
This will prevent them from being sub-
jected to further harassment and embar-
rassment from their tormentors.’’

The National Policy of Older Persons
aims at multi-sectoral organic approach
in which the government and NGOs
work together. NGOs play a key role in
supplementing public organisations.

Imtiaz said: “During Covid, work
from home had become a norm, result-
ing in inter-family and inter-genera-
tional conflicts. HelpAge has been help-
ing the elderly through a helpline. It has
been so effective that the ministry of
social justice has taken over the helpline
and started the project in every state.
The helpline also has a legal counsellor
and guides the elderly. Virtual meetings
are also set up.’’ 

Though a robust legal and social
infrastructure is a necessity to ensure the
well-being of the elderly, it is not fool-
proof. The human element can play
havoc with old age social security. Clear -
ly, a new commandment is needed:
Honour Thy Elderly. A change in mind-
set of the younger generation is needed.
This alone can provide mental solace, a
sense of belonging and a life of dignity to
the elderly in their sunset years. 
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State Legal Authority ensures that they
are shielded from procedural hassles. 

Justice Dubey said: “If a senior citi-
zen is abused and subject to maltreat-
ment, then quick and decisive action
should be taken against the culprit. The
cases should proceed with least ad journ -
ment and should be decided acc ording
to a fixed time frame. The victim should
get maintenance for the period of the
legal battle.’’ 

It is mentioned in the policy for
healthy ageing that the mainte-
nance and protection of parents is

the responsibility of family members. In
Adoption and Maintenance Act 1956,
every Hindu son/daughter is under a
legal responsibility to sustain his/her
parents who are aged. In Section 125 of
the Criminal Procedure Code, penal
action has been included. Maintenance
and Welfare of Parents and Senior Citi -
zens (Amendment) Bill also makes it
mandatory for children to take care of
their elderly parents. 

Jahanzeb said: “The help can start
with legal aid. The government should
decide when and how to give free or

specialised legal aid. A case by case deci-
sion can be made. These cases can be
studied from the basis of modification in
existing laws. As the case involves con-
flict with kith and kin with whom the
elderly is living under one roof, after the
case has been initiated, the elderly
should be provided with a provision to

Jahanzeb Akhtar, a public policy expert, said that after a case has been initiated,
the elderly should be given a separate and temporary abode, maybe with some

financial support to prevent them from further harassment from their tormentors.

Aruneshwar Gupta, Senior Advocate, Supreme Court, said that the police sup-
ports the elderly but the cases are complicated. The human relationship implicit
in the case makes it a sensitive matter as the near and dear ones are implicated. 



he centre has again
refused to make the

- itiC s’retsiniM emirP
zens Assistance and
Relief in Emergency
Situations (PM-CARES)

Fund accountable. It came up with a
strange argument that though the
CARES is a public charitable trust, it is
not a government organisation. Peti -
tioner Samayak Gangwal challenged the
PMO’s claim that PM-CARES was not a
“public authority” under the RTI Act.

The PM should declare it as a public
authority. He is its managing trustee
and it is called PM-CARES Fund, not
Modi-CARES Fund. Whether Modi
cares or not, the PM should care to be
transparent, accountable and answer-
able about who gave how much, to
whom and for what purpose. If dona-
tions pour in from different sources,
including the Corporate Social Respon -

sibility quota of public sector money, it
will be because the prime minister con-
trols it, not because of Modi.

Section 4(1)(b) of the RTI Act man-
dates the PMO to give all information
such as what the process was and how
the decision to call for the lockdown
was made without waiting for someone
to file an RTI request. Regarding PM-
CARES, it should disclose the donors,
beneficiaries, decisions made and how
they were made. Information about
PM-CARES is not somebody’s personal
information. 

An undersecretary in the PMO filed
an affidavit on behalf of PM-CARES
before the Delhi High Court on Septem -
ber 23 and claimed that it was not creat-
ed by or under the Indian Constitution
or any other statute, and the amount
received by it does not go into the Con -
solidated Fund of India. This anti-trans-
parency attitude of the Union will be a

12 October 11, 2021

The government’s attitude is a big
blow to the 16-year-old RTI Act as
the Fund lacks transparency and
accountability and does not reveal
who gave how much donation, to
whom and for what purpose

big blow to RTI, which completes 16
years on October 12. 

The government did not hesitate to
deny its accountability in its affidavit
before the Delhi High Court, while
agreeing that it is a public charitable
trust. The nine claims of the centre,
reflected in an affidavit filed by the
undersecretary before the Delhi High
Court, are either illegal or wrongful. So,
what are these claims?

Claim No 1: The government says that
PM-CARES was neither created by the
Constitution of India nor by any statute.
No, this is wrong. PM-CARES Fund is
the creation of the PMO, which is a pub-
lic authority and a constitutional office.
It is the one wing of the PM’s adminis-
tration that tackles the issues of gover-
nance concerning the Covid-19 pandem-
ic. Just naming a fund as PM-CARES
will not make it a separate entity from

It is Not Modi-CARES Fund

T

Point/ PM-CARES Fund                            Dr M Sridhar Acharyulu
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the PMO. It was a creation of the PMO
through its official website, which in
letter and spirit is a notification add -
ress ing people at large. 

In addition, it uses the lions’ symbol
of the Indian government, the Tri-color,
claims PMINDIA on its official website
and wrongfully says it is not a “state”. 

Claim No 2: The amount received by it
does not go into the Consolidated Fund
of India.
For that reason, the PMO should be
accountable and answerable to the peo-
ple about sources and disbursement of
the PM-CARES Fund. 

Claim No 3: Neither the central nor
state governments control the PM-
CARES Trust. “This Trust is neither
intended to be or is in fact owned, con-
trolled or substantially financed by any
Central Government or State Govern -
ment or any instrumentality of the any
Government. In other words, there is
no control of either the Central Govern -
ment or any State Govern ment/s, either
direct or indirect, in functioning of
the Trust in any manner whatsoever,”
the government said.

This is not true. The PMO completely
controls it. The PM is the real head of
the central government while the presi-
dent is the nominal head. The PM is the
chairman, while the ministers for de f -
ense, home and finance are the mem-
bers. In an advertisement, Prime Min -
ister Narendra Modi appealed for dona-
tions. The first sentence in it said: “PM
announces new fund for people to do -
nate towards Govt fight against Corana -
virus.” It is the government’s fight. This
is a confession of the PMO and reveals
the intention of the centre to make it a
government fund. Another advertise-
ment claims it was “MY Govt or Meri
SARKAR”. It is interesting that Modi
being the PM is serving as the chairper-
son of a trust that is claimed to not be
connected with the government. If it is
unconnected with the government, PM-
CARES could become an office of profit

and that could disqualify him from
holding the PM’s office. The very fact
that it has gov.in the domain name for
its website indicates that it is part of
the government. 

Claim No 4: Composition of the board
of trustees can never be a determinative
factor to ascertain whether the respon-
dent is a “public authority” or not.
This is a baseless claim. The composi-
tion decides the public character. If it is
headed by a political party president
and supported by retired officers, this
argument works. The official website of
the PM claims this about PM-CARES:
“Prime Minister is the ex-officio Chair -
man of the PM CARES Fund and Min -

- ffA emoH fo retsiniM ,ecnefeD fo retsi
airs and Minister of Finance, Govern -
ment of India are ex-officio Trustees of

- neraN taht snaem oiciffo-xE ”.dnuF eht
dra Modi is the chairperson not in his
personal capacity but in his official
position as PM. So is the authority of
the members, who are ex-officio minis-
ters. When it is headed by the PM, and
officers of the PMO exercise those pow-
ers, it becomes a public authority. 

Is PM-CARES Fund a private trust?

The PM-CARES website claims that
the PM is the ex-officio chairman and

ministers for defence, home affairs
and finance are ex-officio trustees of

the Fund. The composition of the
board makes it a public authority. 



Point/ PM-CARES Fund/ Dr M Sridhar Acharyulu
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Section 19 of the Indian Trusts Act
mandates the trustees to present full
and accurate information of the amount
and state of the trust property to the
beneficiaries. If any law provided access
to information of a “private” body or a
private trust as the PM-CARES claims
to be so, the last sentence of definition
of information under Section 2(f) of
RTI Act mandates it to be disclosed.  

Is it a trust or public charitable
trust? Can the character of a trust be
drawn from statements of the govern-
ment or the PMO who flatly deny any
accountability? The public information
officer of the PMO through his replies
cannot determine the true nature of
this CARES Fund. The government
released the trust deed of the Fund in
December 2020. This will serve as a
guide to determine its true nature and
it says that it is a public charitable trust.

- rup eht morf ti tpmexe ton seod sihT
view of the RTI Act. The Bombay
High Court has already clarified the law
on this stating that public charitable
trusts will be considered public authori-
ties under the RTI Act if they satisfy
the condition of sub-clauses (i) of

Section 2(h)(d), i.e., if it is owned, con-
trolled or substantially financed by
the government. 

Clause 8 of the trust deed defined
the powers of the Board of Trustees.
The Board has complete control over
the management and administration of
the trust. The designated trustees are
cabinet ministers. How then can we not
say that the PM and three cabinet min-
isters are having “control” over the
body? The Supreme Court answered
this question. In Pradeep Kumar
Biswas vs Indian Institute of Chemical
Biology, the Court clarified that if the
government has a dominant role to play
in terms of power to appoint the secre-
tary, nominate and terminate members
of the governing board, then it is said to
have control over the body. The chair-
man, i.e., the PM, has complete power

to modify the constitution of the Trust
Board. The office of the PMO with its
secretariat helps the management. The
joint secretary of the PMO is the secre-
tary of the Fund. This is substantial
control prescribed as criterion by the
Supreme Court in Thalappalam Service
Coop. Bank Ltd. vs State of Kerala
under Section 2(h)(d)(i) for being pub-
lic authority under the RTI Act. 

If the PM or his three ministers or
his office takes a decision regarding the
operation of PM-CARES Fund, can
anybody describe them as decisions
taken in their personal capacity? They
are absolutely official. The Fund is not
being used for personal purposes but
for achieving the objectives of the trust.
Clause 4.2 of the trust deed explains the
primary objectives. Apart from this, the
officers and staff will sit in the seat of
the PMO. They communicate on the
government website. The PM and min-
isters appeal for donations in their offi-
cial capacity in the government plat-
forms and official domains like gov.in.
They use the Sarnath Lion Capital of
Ashoka which is the emblem of India.
They instruct, made it mandatory or

PM-CARES Fund is the creation of the
PMO, which is a public authority and

a constitutional office. Just naming a
fund as PM-CARES will not make it a

separate entity from the PMO. The
PMO completely controls it.
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request or persuade employees to do -
nate one day’s salary or ask and ins -
truct, if not compelling, public sector
undertakings to divert CSR funds to
PM-CARES. 

Whom does this secrecy in the PMO
or the PM-CARES Fund benefit? Will it
not injure the people it seeks to serve?
Does it not damage its own integrity
and operation? Will it not breed dis-
trust, dampen the fervour of its citizens
and mock their loyalty? 

Claim No 5: Merely because some gov-
ernment officer provides ex-gratia serv-
ices to the public trust, it can have no
relevance. A government officer provid-
ing secretarial assistance on an hon-
orary basis while discharging his official
duties can never be a relevant consider-
ation for declaring a body to be a public
authority.
This is a fantastic claim—because
the government officer exercises the
exclusive power to administer, it
becomes a state control and that makes
it a public authority under the RTI Act
and a “state” under Article 12 of the
Constitution. 

Claim No 6: PM-CARES Fund com-
prises of voluntary donations by indi-
viduals and institutions and is not a
part of business or function of the cen-
tral government in any manner.
This is an untruthful claim. Thirty-eight
PSUs donated around Rs 2,015 crore
“voluntarily”. The Fund, which claims to
be transparent, should come out on its
own to reveal who donated and how
much. They are not doing so because
that will reveal the “state” character. 

Claim No 7: Mere grant of certain tax
exemptions with regard to the volun-
tary donations made to a public trust is
not a determinative factor for the pur-
pose of Section 2[h] of the RTI Act.
This is the most untenable contention.
The PMO’s official website says that
donations to PM-CARES Fund would
qualify for 80G benefits for 100%
exemption under the Income Tax Act,

1961. They would also qualify to be
counted as CSR expenditure under the
Companies Act, 2013, and get exemp-
tion under the Foreign Contribution
Regulation Act and a separate account
for receiving foreign donations has
been opened. Full tax exemption to
PM-CARES Fund to the tune of thou-
sands of crores makes a public trust
substantially funded. 

Claim No 8: The Trust functions with
transparency and its funds are audited
by an auditor who is a CA drawn from
the panel prepared by CAG.
This is another wonderful self-contra-
diction. CAG auditors should audit.
While PM-Cares Fund claims it is
transparent,it does not want to answer
requests for information under the
RTI Act.

Claim No 9: To ensure transparency,
the audited report is put on the official
website of the Trust along with the
details of utilisation of funds received
by the Trust.

If this is indeed done, it is the ordi-
nary statutory duty of any trust, espe-
cially a public charitable trust. Why

does it fight in courts against RTI
requests and consume years and years
of time without being accountable and
thereby taking advantage of delay in the
dispensation of justice? 

English philosopher and jurist
Jeremy Bentham said: “A secret policy
saves itself from some inconveniences I
will not deny; but I believe, that in the
long run it creates more than it avoids;
and that of two governments, one of
which should be conducted secretly and
the other openly, the latter would pos-
sess a strength, a hardihood, and a rep-
utation which would render it superior
to all the dissimulations of the other.”
But who cares for Jeremy Bentham? 

—The writer is former Central
Information Commissioner and Dean,

School of Law, Mahindra University,
Hyderabad

While PM-Cares Fund claims it is
transparent, it does not want to
answer requests for information

under the RTI Act. Why does it fight
in courts against RTI requests

without being accountable?



Counterpoint/ PM-CARES Fund/                            Narasimhan Vijayaraghavan

rime Minister Narendra
Damodardas Modi famous-
ly said: “na khaungaa, na
khaane doonga (neither will
I indulge in corruption, nor
allow anyone else to indulge

in it)”. And his electoral pledge was: “If
the poor would have not got the right to
vote, then I would not have become the
‘Pradhan Sewak’ to serve the people.”
Put the two together and you have the
magical potion of PM-CARES, said a
commentator.

Alas, we see politics in anything and
everything. We live in such polarised
times. Marcus Aurelius told us to “sift
and see”. We have lost the “art of good
and bad in everything as we indulge in
cacophonous ideological food fights”,
Harvard Prof Michael Sandel said.

We had the inevitable challenge, their
staple diet, from The Centre for Public
Interest Litigation, which moved the

Supreme Court against PM-CARES. It
faced three posers:
(1) whether the Union government was

under any obligation to utilise the
National Disaster Relief Fund
(NDRF) for tackling Covid-19.

(2) whether all donations should be to
the NDRF instead of the PM-CARES
fund.

(3) whether the amount already in the
PM-CARES fund should be trans-
ferred to the NDRF. 

The Court responded in the negative
to all of them. Its reasoning was based on
two broad points: first, the two funds
have different stated objectives; second,
their form and structure are also differ-
ent. On the first point, the Court noted
that the calamities covered under the
NDRF are as follows: “cyclone, drought,
earthquake, fire, flood, tsunami, hail-
storm, landslide, avalanche, cloud burst,
and pest attack considered to be of a

PM Cares, Do We?
The Fund comprises voluntary donations by individuals and institutions rather than

public funds, and is not part of the business of the centre. Instead of supporting a
noble initiative, we suspect the worst
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severe nature” by the gov-
ernment to justify supple-
menting a state govern-
ment’s State Disaster Relief
Fund resources. The PM-
CARES Fund, on the other
hand, refers to a “public
health emergency”.

Additionally, the Court
stressed that the NDRF
made no specific provision
for biological calamities or
public health emergencies.
It could only be used for
these purposes, if the
Union government issued a
notification to this effect.

On the second point,
the Court noted that the

NDRF is a statutorily constituted fund
which requires oversight by the CAG.
In contrast, the PM-CARES Fund is a
public charitable trust which consists
of voluntary contributions from individ-
uals and organisations rather than con-
taining any public funds. Therefore, it
does not need to be audited by the
CAG, and can instead be audited by a
private accountant.

Based on these two separate consid-
erations, the Court came to its conclu-
sion: given the gravity of the Covid-19
situation in India, and the fact that the
NDRF did not explicitly cover biological
or public health emergencies, the Union
government had the prerogative to create
a fund containing the necessary financial
resources to handle the current situation.
The apex court went so far as to hold
that it was not for a petitioner to ques-
tion or for the Court to sit in judgment
upon financial decisions made by the

P
Union government.

Matters did not end there. This is
India. And Modi has too much traction.
The Delhi High Court is now seized of a
mutation of the earlier PIL variant seek-
ing to declare PM-CARES as “State” or
“Authority”within the meaning of Article
12 of the Constitution of India and a
“Public Authority” amenable to the Right
to Information Act.

PM-CARES Fund, a charitable trust
under the law, told the Delhi High Court
that the trust’s fund is not a fund of the
Government of India and its amount
does not go into the Consolidated Fund
of India. “Irrespective of whether the
trust is a ‘State’ or other authority within
the meaning of Article 12 of the Consti -
tution of India and or whether it is a
‘public authority’ within the meaning of
Section 2[h] of Right to Information
Act, Section 8 in general and that of pro-
visions contained in sub section [e] and
[j], in particular, of the Right to Infor -
mation Act, it is not permissible to dis-
close third party information,” Pradeep
Kumar Srivastava, an under secretary in

the Prime Minister’s Office (PMO) said
in a reply.

Srivastava told the Court that he
functions on an honorary basis and
that the trust functions with trans-

parency and its funds are audited by a
chartered accountant from the panel pre-
pared by the CAG. “To ensure trans-
parency, the audited report is put on the
official website of the trust along with the
details of utilisation of funds received by
the trust,” the reply said. It said all dona-
tions received by the trust are through
online payments, cheques or demand
drafts. The amount received is audited
and the expenditure of the trust fund dis-
played on the website.

“In view of the specific provisions of
Section 8 of the Right to Information

Act, the relief against para 5.3 of the
trust deed dated 27.3.2020 pales into
insignificance,” Srivastava said, referring
to a prayer against a paragraph in the
trust deed which states that it was not
created by or under the Constitution or
by any law made by Parliament or
state assembly.

What of these PILs? Harish Salve,
Senior Advocate, Supreme Court,
scathingly wrote on the “Rise and Fall of
the PIL”. With time, the growth of this
kind of intervention by the court gave
birth to organisations whose objective
was to file PILs to champion public caus-
es. As the intervention of the courts
increased, PILs increasingly became a
vehicle for “eminent” members of civil
society to clothe their point of view in
a constitutional garb and seek its enforce-
ment as enforcement of pseudo-constitu-
tional rights.

And now read this: “The dividing line
between the judicial activism and judicial
overreach is a thin one. A takeover of the
functions of another organ may, at times,
become a case of over-reach.” And that
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The SC said all donations could not be
given to NDRF, instead of PM-CARES, as
the former covers calamities like earth-

quake (above), cyclone, etc, while the lat-
ter refers to a public health emergency.



Counterpoint/ PM-CARES Fund/ Narasimhan Vijayaraghavan
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was the “mild mannered Manmohan
Singh”, as Lutyens’ media would
portray him.

In August 2010, the Supreme Court
directed the government to distribute
foodgrains to the hungry as a measure to
overcome the storage problem. “The
foodgrains are rotting. You can look after
your own people. As a part of short-term
measure, distribute it to the hungry for
free,” the Court had observed. Then
Minister for Agriculture Sharad Pawar
said that it may not be possible for the
government to distribute it free. And he
subtly hinted that “it was a policy deci-
sion and the executive was not unaware,
irresponsible or unresponsive”.

One was reminded of such, not so
anecdotal instances, from our top court.
It is true that our Supreme Court is the
“most powerful institution in the world
including suo motu initiation powers.
And in comparison the US Supreme
Court was a toothless tiger” as the late
Justice Antonin Scalia lamented.

PM-CARES Fund comprises volun-
tary donations by individuals and insti-
tutions and is not a part of
business or function of
the central government
in any manner. We are
unwilling to accept
what the PM-
CARES says it
is all about.
Instead
of sup-

porting a noble initiative, we always sus-
pect the worst. And the suspects are the
usual ones. And even the media is divid-
ed along political lines. Editorials are
run that there must be open, transparent
transactions and credible scrutiny.
Exactly what the PM-CARES offers.

Do we care to listen? No, we don’t
trust it, for we are like that only.
Even before they get going, we

are unwilling to wait to see and hurriedly
seek the intervention of courts as if they
are “the repository of all wisdom, which
they are not”, as Justice V Parthiban,
Madras High Court, admitted in a differ-
ent context.

Let us leave the courts to handle the
3.64 crores cases, as on date. Pendency
Pandemic is a menacing virus. Even if we
do not have an efficacious vaccine, let us

not add to the multiple variants, with
such challenges. It belongs to the execu-
tive domain. There are checks and bal-
ances of a different kind available.
Judicial forays may not be among them.
Or so I believe.

PM must care for us, We The People.
We elected him to be our prime sevak.
PM-CARES seems to be a tool to serve
our cause. The office of the PM is a con-
stitutional institution. PM-CARES runs
in his name. Any legal construct needs to
be accountable and even the affidavit of
the PMO concedes that it may be a
“State” or “Authority” amenable to judi-
cial review and possibly a “Public Au -
thority” too, to share “information”. But
to strangulate it with doubting/doubtful
challenges may be to tap into judicial
activism too far. Judiciary has enough to
care already on its plate. Whether PM-
CARES or not, We the People may have
to CARE!

—The writer is author of
“Constitution and its Working –

Musings, Anecdotes and Episodes”
OakBridge, 2021, and a practising advo-

cate in the Madras High Court

The top court said the NDRF is a statutori-
ly constituted fund requiring the CAG’s
(below) oversight, but the PM-CARES

Fund is a public charitable trust and does
not need to be audited by the CAG.



Column/ CJI’s Remarks on Legal System                          Justice Kamaljit Singh Garewal 

RE we not Indianised
enough for the chief jus-
tice to call for Indianising
the legal system? Chief
Justice NV Ramana
recently said: “Indiani -

sation of the country’s legal system is the
need of the hour and it was crucial to
make the justice delivery system more
accessible and effective, the courts need
to be litigant-centric, and the simplifica-
tion of justice delivery should be the
pressing concern. Very often the justice
delivery poses many barriers for the com-
mon people. The working and the style of
courts do not sit well with the complexi-
ties of India. Our systems, practice, rules
being colonial in origin, it may not be
best suited to the needs of the Indian
population. There was need to adapt to
the practical realities of our society and to
localise our justice delivery system.”

There are two ways to interpret what
the chief justice said. Some feel that the
time has come to stop speaking about the
achievements of our judiciary, our great
public interest litigation, our constitu-
tional morality and the strength of the
Constitution. As long as quick, effective
and inexpensive justice does not reach
the common man, boasts about our
grand constitutional scheme may be
taken with a pinch of salt. There are oth-
ers who feel that we have a very strong
judiciary, therefore, everything the judges
do is high-class justice being efficiently
delivered to the vast multitude of our
countrymen. The blame for the slow
speed of the judicial process lies with the
executive which does not clear appoint-
ments in time, they say.

The reality is somewhere in between.
The legal system in every nation is de -

Simplify to Indianise
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CJI NV Ramana’s call for Indianising the legal system should be taken seriously and can be
done by simplifying the language of law and judgments, which are often long and prosaic and

difficult for the common man to understand

A

Our Constitution is based on founda-
tions provided by the Government of
India Act, 1935, a product of the British
Parliament and the result of the Simon
Commission and the Round Table Con -
ferences. Admittedly, this piece of imperi-
al legislation for the country was not
made in India, but was the law which laid
the basis of the Constitution in 1950. The
1935 Act created a federation and intro-
duced provincial autonomy, though only
in the British provinces. The princely
states were given the option to join the
federation and come under the 1935 Act,
but they stayed out. In this way, the peo-
ple belonging to the princely states—ab -
out 88 million (23% according to 1941
census)—were left out of the constitu-
tional scheme under the Government of
India Act, 1935. There were 565 princely
states which joined India after 1947,

signed to deliver quick, first instance jus-
tice to the people, and at least one app eal,
while the constitutional system watches
over it. The Constitution is the funda-
mental law of our land, and its basic
structure like separation of powers, inde-
pendence of the judiciary and primacy of
rights are its pillars. The Cons titution
often steps in to protect the rights of the
citizens and in this way also delivers first
instance justice to the justice seeker. 

“Indianisation of the country’s legal sys-
tem is the need of the hour and it was cru-
cial to make the justice delivery system
more accessible and effective.... Our sys-
tems...being colonial in origin...may not
be best suited to the...population...” 

—Chief Justice of India NV Ramana

with out having been a part of British In -
dia and subject to its legal system.

The drafting of the Constitution by
the Drafting Committee took
three years, but they did not In -

dia nise it because they relied too much
on the scheme of the 1935 Act, and some
provisions of the constitutions of Great
Britain, the US, Canada and other coun-
tries. Let us presume that the basic fea-
tures of the Constitution have saved our
Indianess. But what was not considered
by the Founding Fathers or by later par-
liaments and what is now of concern is
whether our legal system is Indian en -
ough or not.

The British had put together the sys-
tem of laws to rule the jewel in their
crown from 1857 onwards, and we ad -
opted this legal system as a measure of
continuity, without seriously considering
whether it would suit us. It is here that
the foreign origin of our legal system is
somewhat worrying. Our basic laws and
procedures are not Indian in origin. The

Civil Procedure Code of 1908 vintage has
been amended time and again, but its
basic structure was inherited from the
British. Similar is the case with the Con -
tract Act 1872, the Penal Code 1860, the
Evidence Act 1872, the Code of Cri minal
Procedure 1898. These are the laws
which form the basis of our legal system,
but can it be honestly said that these laws
are “Indian”?

The Code of Criminal Procedure,
1973, dominates the criminal justice sys-
tem and is a replica of the 1898 code,
with a few cosmetic changes. It was not
at all an attempt to Indianise. This Code
has been made to look like a completely
new procedure Code, which it certainly is
not. This is rather unfortunate because
this is “the procedure established by law”

which stares the citizen in the face when
his life or liberty is taken away by the
State. A poor villager in a remote area,
arrested not knowing why, is then taken
before the magistrate, without a lawyer to
assist him, and then sent off to police or
judicial custody, after which he must start
seeking bail. If he is given a copy of the
Code, he shall be bamboozled, and the
foreignness of the procedure will devas-
tate him. Therefore, the need to Indianise
our legal system is urgent. The question
is how should this be done.

The State is mandated to provide le gal
services to the citizen under Article 39A.
We have district and state legal services
authorities functioning for a long time.
Their activities should be expanded and
lawyers must step forward to make use of
alternative disputes redressal (ADR) avai -
lable through legal services. May be
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The legal education in India is not con-
ducted in the language spoken by vil-

lagers or small townsmen. If the legal sys-
tem is to be Indianised, it must be decen-

tralised. Our judiciary is too urban-centric.  

WOEFUL DISCONNECT
Litigants attending a Lok Adalat. Quick,
effective and inexpensive justice must reach
the common man 

UNI



22 October 11, 2021

some form of incentive should be gi ven
by the State to lawyers if they are able to
get disputes sorted out through ADR
and save judicial time and resources.

One goes back again and again to
rural and small town India to really
come to grips with the need to Indianise
the legal system. The first thing that
comes to mind is that legal education is
not conducted in the language spoken by
villagers or small townsmen. The legal
system is, therefore, alien to them. The
disputes which arise, and for which the
legal system has been designed, can be
satisfactorily resolved only in the lan-
guage of the parties.

Simplify the legal system to Indianise
it should be goal. This can be achieved
by simplifying the language of law and
the judgments of courts. We must accept
that our pleadings and judgments are
too lengthy and often prosaic. Court doc-
uments are difficult for an ordinary per-
son to understand. And what is worse is
that they are mostly in a language which
is foreign to him. Laws of evidence are
hyper-technical. Unfortu nately, we did
not switch over to Indian languages after
Independence and did not allow them to
develop in the legal field.

Indianisation of the legal system
must require programmes to develop
regional languages for court work. The

world over, legal language is being sim-
plified to bring clarity, precision and
brevity. A vibrant movement has sprung
up in the English-speaking world to
adopt a new language which is called
plain, not plain English, but just plain.
Of course, German and languages which
have Germanic roots like Dutch, Swedish
and Norwegian are very closely related to
Sanskrit and are considered the best for
legal work because they are simple and
not highbrow like English is with its
background of Shakespearean literature.

If the legal system is to be truly In -
dianised, it must be decentralised as
well. Our judiciary is far too urban-

centric. No one talks about the legal
problems of the common folk because
there is a woeful disconnect. Therefore,
there is a need to strengthen district
courts for Indianising the legal system.

This can be done by enacting a law con-
ferring Arti cle 32(3) jurisdiction to dis-
trict judges. Even forming regional
benches of the Sup reme Court to hear
appeals would save routine civil and
criminal litigation from crowding the
constitutional wing of the apex court.
Trial court judgments in criminal trials
are usually unnecessarily long, whe re as
all that the trial judge is required to
record is a finding of guilt or innocence,
and his reasons. 

Lastly, the draftsmen also must carry
some blame. When they have the choice
between using short sentences and
lengthy paragraphs, they give us the lat-
ter. A classic example of bad drafting is
the land acquisition law passed in 2013.
Why such a lengthy title was used when
there was a choice to call it the Land
Acquisition Act, 2013 and why no one in
Parliament objected to this legislative
abomination shows that we are not ready
for Indianising the legal system through
simplification, at least not yet. 

Simplify first; the legal system shall
Indianise automatically, otherwise it
may perish.  

—The writer is former judge, Punjab
& Haryana High Court, Chandigarh

and former judge, United Nations
Appeals Tribunal, New York

Column/ CJI’s Remarks on Legal System/ Justice Kamaljit Singh Garewal 

INFLUENCED BY THE WEST
The Drafting Committee of the Constitution did
not Indianise it as they relied too much on the
1935 Act and constitutions of other nations

SAVING JUDICIAL TIME AND RESOURCE
The lawyers must step forward to make use of
ADR available through legal services   

Twitter



Probe/ Helicopter Service 

 ELICOPTER flights in
India have become almost
commonplace, used espe-
cially for relief purposes,
for religious travel and for
several other emergen-

cies. There are also pleasure travel and
short-hop flights operated by private
companies. However, for each helicopter
service centre—which would comprise a

helipad and other allied facilities—there
are security restrictions in place, espe-
cially in and around New Delhi, where
the country’s VVIPs live.

A large airspace around the Prime
Minister (PM)’s residence, for example,
is a no fly zone (NFZ) due to security
reasons. There was a major fright in
May 2019, when a regular Spice Jet
commercial flight came too close to the

NFZ by mistake and an enquiry was
launched. Not just the PM’s house, but
there are several other high security
buildings in New Delhi over which fly-
ing would be against national interest.

Amid this, think of a situation, where
a pilot of a private helicopter operator
takes off from a non-scheduled heli-
pad—even with an irregular mainte-
nance, repair and operation (MRO)
facility—around the National Capital
Region (NCR), barely 40 kms from
Lutyens’ Delhi. The chopper has taken
off from a facility with no official securi-
ty arrangements at all (such as presence
of CISF personnel) and is carrying
unverified (and non-searched) passen-
gers. Think of a situation where this air-
craft mistakenly rolls over near the PM’s
residence, and then think of a possible
situation where one of those unverified
passengers (having not undergone secu-
rity checks) has a devious agenda and
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H

Waiting for a Disaster
A private builder and operator set up a helicopter maintenance,
repair and operation service, plumb in the middle of a densely
populated residential complex in Greater Noida, barely 10 minutes
of flight time from New Delhi’s highly secure no fly zones. Flights
of several private parties ply from here without any presence of
CISF or other security personnel and with no search of passengers
By India Legal Bureau

The helicopter facility does have the permission of the DGCA, but the residents of Jaypee Greens allege that
the permission was availed of before the towers came up and now it poses a health and life risk for all resi-

dents. There are over 1,100 families now living in the complex, cheek-by-jowl (within 200m) of the helipad. 

THE OFFICIAL VERSION
The Office of DGCA’s Technical Centre
has issued its official Civil Aviation
Requirements, Section 8 – Aircraft
Operations, Series ‘O’ Part IV, Issue II
(Dated 28th March 2017 Effective:
Forthwith).

Under the subject, Commercial
Helicopter Operations, it has a section
called SECURITY.

This says:
“11.1 Helicopter search proce-
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has taken a ride on the helicopter with
malicious intent. Extend your imagina-
tion to a situation where this person—a
potential terrorist—is carrying a wea -
pon or a bomb. Realise the huge securi-
ty risk such a helicopter can pose for
national security.

Remember that on an average, a
civilian helicopter can travel at 200-
250kmph. Which means that Lutyens’
Delhi can be accessed in just about 10
minutes or less after takeoff.

Having noted this possible danger,
the Director General of Civil Aviation
(DGCA) has, already restricted helicop-
ter services from Safdarjung Airport,
it has been reliably learnt. But there has
been no special enquiry into a particu-
lar MRO facility near New Delhi, in
Greater Noida, from where such
unverified helicopter services continue
unchecked.

National security, especially in these
troubled times is not just a matter of
securing the country’s borders. As expe-
rience of several terror attacks have
taught us, it is also a matter of securing
systems and facilities within the coun-
try. India takes these security measures
very seriously and that is why these
high security air spaces have been des-
ignated around the PM’s residence and
around several installations/buildings
of national importance. Hence, when

there exists a helicopter MRO facility so
near security zones, does it not become
imperative for the government’s security
agencies to take a long hard look at it?

India Legal sent an email to Manoj
Gaur, Executive Chairman & CEO, Jai -
prakash Associates Ltd., with a detailed
questionnaire, asking for his comments
on the entire issue so that we might be
able to place before our readers a biased
view. That email has not elicited any
response.

The helipad is barely 40 kms from Lutyens’ Delhi (above and below), where a large air-
space around the PM’s residence is a no fly zone. The helicopter facility has no security
arrangements and passengers are unverified, posing a grave threat to national security.



26 October 11, 2021

dures checklist. An operator shall ensure
that there is on board a checklist of the
procedures to be followed in searching
for a bomb in case of suspected sabo-
tage. The checklist shall be supported by
guidance on the course of action to be
taken should a bomb or suspicious
object be found.”

Logically this would require involve-
ment of proper government security
agencies, such as the CISF, which aren’t
visible anywhere near this facility.

Not that this facility operates in
secret. It is situated plumb in the middle
of a densely populated residential com-
plex, comprising 48 high-rise buildings,
and the Jaypee Greens Residents’

sah )AWRGPJ( noitaicossA eraf leW
been up in arms for a while, running
pillar to post to impress upon the
authorities on not only the immense
health and life risk such a facility poses
for the residents, but also how danger-
ous such a facility can potentially be for

national security.
The several authorities approached

so far have paid scant attention to this
and the residents feel this extreme laxity
on the part of security agencies and
other authorities just might blow up in
the face of the country. The clock is
ticking.

PILLAR-TO-POST
Let us see what the JPGRWA has been
up to in its effort to get justice and to
secure life and limb of its residents as
well the security of the country at large.

The helicopter facility was, reported-
ly, allowed permission to operate by the
DGCA in 2000, when the entire Jaypee
Greens facility had not even been fully
conceptualised. It was purportedly to be
used for the quick transfer of the owners
and top officials of Jaypee Associates
Ltd. (JAL), the promoters. Later, when
the 48 high-rise buildings, a temple
complex, several villas and the expansive

golf club, as well as a five-star facility,
called the Jaypee Greens Golf and Spa
Resort, was developed, the helicopter
facility, plumb in the middle of it, natu-
rally became unviable.

The reason for this was primarily
pollution—noise, at over 100db and
above, when allowed ambient levels are
55db near a residential complex, and
air—as well as safety of the lives of resi-
dents. There are over 1,100 families, out
of 1,730 residential clusters presently
(1,502 apartments + 228 villas) now liv-
ing in the complex, cheek-by-jowl
(within 200m) of the helipad. And
while single engine rotary wing aircraft
(helicopters) are generally accepted to
be unsafe, such a facility within the
densely populated complex seems com-
pletely unacceptable.

The helicopter facility does have the
permission of the DGCA, but the allega-
tion of the residents is that this permis-
sion was availed of before the towers
came up, and now it poses a health and
life risk for all residents.

The allegation has been made by
JPGRWA. Official complaints were
lodged with DGCA at its headquarters,
opposite Safdarjung Airport on October
15, 2020, and with the Director General
Bureau of Civil Aviation Security (at
Janpath Bhawan in New Delhi) on
October 15, 2020.

In its complaint to the DGBCA, the
JPGRWA has said: “We, as residents,
are very apprehensive about large influx
of helicopters and passengers flying
in/out through these helicopters from a
non-securitised helipad from within
Jaypee Greens premises to unknown
destinations. This helipad is not pro-
tected by CISF personnel as per BCAS
regulations. We also have not seen any
police bandobast during take-off and
landings. It is matter of national securi-
ty to asses as to how these helicopters
are safeguarded against any dangerous
load or terrorist activities lest it
becomes the weakest chain in the air
safety infrastructure of the nation.”

The entire national security
issue also seems to have been glossed

Probe/ Helicopter Service 

Why the security issue gains
credence is because the resi-
dents have observed many of

the helicopters which are
parked there—also being

serviced—are not owned by
Jaypee Associates Ltd. One

of the helicopters belongs to
a religious tour operator, M/s

Heritage Aviation.
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over by the authorities.  

THE AVIATION COMPANY
Residents have observed different types
of helicopters operating from the heli-
pad. For the builders, the company
which operates is the Himalyaputra
Aviation Limited, a JP Green company.
This is a privately held company, incor-
porated on July 23, 2011, with its direc-
tors being Shyam Datt Nailwal, Rekha
Dixit and Gyan Prakash Gaur.

Why the security issue gains cre-
dence is because the residents have
observed many of the helicopters which
are parked there—also being serviced—
are not owned by JAL. The complaint
points out: “One of the helicopters, No
VT- HFX... belongs to a Religious Tour
Operator, M/s Heritage Aviation. The
residents have caught this on camera
as well.”

The residents, including some
senior retired Air Force officers, have
also noticed that after repairs, these
helicopters are flown around high-rise
buildings, such as Moon Court (15
storeys), Star Court (21 stories), Sun
Court (30 stories) etc, as test flights.
Hence there remains a huge possibility
of them crashing on the densely popu-
lated towers.

The question arises, therefore,
that if non-scheduled operations do
happen from this helipad, along with
repair and maintenance, and if many
of those helicopters aren’t even owned
by the builders, do the authorities have
no protocol in place to handle this
situation?

The residents want to know “whe -
ther licence to operate an MRO for heli-
copter services inside a high-rise resi-
dential community of ours Jaypee
Greens, have (sic) been granted by the
concerned approving authorities, and
even if granted in oversight needs to be
revoked immediately.”

THE MAHARASHTRA EXAMPLE
The residents have also mentioned a
Times of India report of January 20,
2018, following some helicopter

mishaps. The report says:
“Rattled by a series of helicopter

mishaps faced by chief minister (BJP’s
Devendra Fadnavis), the state adminis-
tration has decided to set up helipads
only at select places, like MIDC estates,
open playgrounds or police parade
grounds in and around towns or
villages.

“The helipads’ radius should be
about 500 metres without any cable,
wire or high rise building intercepting
gliding paths, policy finalised by the
state have suggested. The guidelines
were issued by Friday to local adminis-
trative offices across the state.

“The basic certification of the site
will have to be done by the Collector,
on whose recommendation the director
of the state’s civil aviation wing will
inspect and approve it for landings
and take-offs,” the amended policy
suggested.

“...A review of this policy was sought
after the Latur mishap, when the CM
and his officials escaped with minor
injuries. Operators of the helicopters

carrying VIPs will also be able to
scrutinise the sites before scheduling
operations.

‘“While amending the policy, the
state has followed guidelines which
exist in Europe and the US. All our reg-
ulations can suit conditions needed to
operate helicopters weighing around
5,700kg,’ senior protocol officers said.
The guidelines set by directorate gener-
al of civil aviation (DGCA) have been
incorporated to ensure maximum safety
during landings and take-offs.

“Another senior official said the
biggest roadblock in creating safe heli-
pads was local administrations, espe-
cially officials in infrastructure agencies,
who have to act in accordance with
guidelines while creating helipads.
‘Delays in budget provisions for heli-
pads is another hurdle in achieving tar-
gets,’ he added.”

The residents have placed this
report before the DGCA, as precedent
and the natural question arises that if
that could happen in Maharashtra,
when a BJP administration was in
office at the time, why cannot it happen
in Uttar Pradesh, where, also a BJP
government is in place?

Politics aside, though, the issue is
not just of personal safety, but of
national security.

That is the larger issue.

How a non-scheduled helipad, with an
irregular maintenance, repair and opera-

tion facility, so near the security zones of
the capital, has escaped official scrutiny

from the government is inexplicable. 



Courts/ Online Rummy

single-judge TR Ravi of
the Kerala High Court
had allowed a batch of
petitions challenging the
state government’s ban
on online rummy. The

Court has now quashed an amendment
to a notification issued by the state gov-
ernment under Section 14A of the Kera la
Gaming Act, 1960, which sought to ban
online rummy in the state. It said that the
notification was arbitrary and violative of
the right to trade and commerce guaran-
teed under Article 19(1)(g) of the Consti -
tution and the right to eq ua lity guaran-
teed under Article 14 of the Constitution.

Senior advocates Mukul Rohatgi and
Joseph Markos and advocates Santhosh
Mathew and Thomas Kuruvilla appear-
ing on behalf of four online rummy com-
panies challenged the ban and said that
the government could not impose a ban
on online rummy and clarified that it is a
game of skill. It was also argued that the
power under Section 14A of the Kerala
Gaming Act, 1960, is limited to specify-
ing what is a game of sufficient skill to
warrant the exemption from gambling
regulations.

The petitioners (gaming companies)
argued that the Supreme Court and vari-
ous High Courts had already declared
online rummy as a game of skill, which is
legal in India. The petitioners relied on
the judgments of the Supreme Court in
State of - an aytaS K sv hsedarP arhdnA

rayana and Ors and sv nan amhskaL RK
State of Tamil Nadu and Ors, where it
was held that rummy is primarily a game
of skill. Advocate N Manoj Kumar, who
appeared for the state government, coun-
tered this by saying that online rummy
was resulting in various social problems,
including suicides and loss of hard
earned incomes. The state government
also argued that the High Court in a sep-
arate case in 2019 had ruled that rummy
played for money amounts to gambling.
It informed the Court that a review peti-
tion filed by three online rummy compa-
nies against the order was also rejected
by the division bench of the High Court.

It is pertinent to note that the state
issued a notification on February 23,
2021, clarifying that when played for
stakes, online rummy does not enjoy
exemption from the general prohibition
of gaming and gambling granted under
Section 14A of the Kerala Gaming Act,
1960. The four gaming companies Jung -

lee Games India Pvt. Ltd, Play Games
24x7 Pvt. Ltd, Head Digital Works Pvt.
Ltd, and Gameskraft Technologies Pvt.
Ltd had approached the High Court chal-
lenging the impugned notification. 

Dinker Vashisht, vice-president, cor -
porate affairs, Games 24x7 said that the
judgment by High Court is yet another
addition to the jurisprudence that has
consistently held that games of skill are
not akin to gambling and protected
under Article 19(1)(g) of the Constitu tion.
Roland Landers, CEO, All India Gaming
Federation (AIGF), said: “The judgment
passed by the Kerala High Court is reas-
suring for this sunrise sector in India,
particularly coming in quick succession
of the recent historic positive judgement
for online skill gaming by the Madras
High Court. We be lieve that this develop-
ment will give a major fillip to the indus-
try by encouraging investments leading
to technological advancements as well as
generation of revenue and employment.”

Landers further said that AIGF is a
not-for-profit association and has most of
the stakeholders of the online gaming
industry as its members. It has a robust
self-regulation charter, overseen by the
Skill Games Council, which is being fol-
lowed by all its members in compliance
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Dealing the Cards
The Kerala High Court has
quashed an amendment to a
notification issued by the state
government which sought to
ban the hugely popular online
rummy in the state

The online gaming industry is outstripping
most other sections of the economy in

India and growing in excess of 20% annu-
ally. The  High Court judgment further

motivates the industry to move forward.

Bill, 2021, was tabled in the legislative
assembly on September 17 to ban online
gaming or betting by amending the Kar -
 na taka Police Act of 1963, with max i -
mum imprisonment of three years and
penalty up to Rs 1 lakh. Karnataka
Home Minister Araga Jnanendra intro-

enil no nab“ ot smia hcihw ,lliB eht decud
games, involving all forms of wa gering or
betting, including in the form of tokens
valued in terms of money paid before or
after issue of it.” It also banned electronic
means and virtual currency, electronic
transfer of funds in connection with any
game of chance.

However, the fact is that the Indian
gaming industry over the years has been
working to bring due attention to this
sunrise sector and the judgment
further motivates the industry to move
forward. The online gaming industry is
outstripping most other sections of our
economy, growing in excess of 20 %
annually and contributes significantly to
tax revenues.

—By Adarsh Patel and India Legal
News Service
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with the extant laws of the land. He
added that through the adoption of prin-
ciples and the disciplinary process, the
AIGF has built a self-regulatory commu-
nity and facilitative ecosystem for the
offer of online games of skill in a trans-
parent and fair manner, with due regard
for consumer and stakeholder interests.

Reiterating the need for promoting
skill-based gaming, Justice Vikramajit
Sen, member, Skill Games Council, and
former judge of the Supreme Court and
former chief justice of the Karnataka
High Court, added: “In the last few
years, the interest in the online skill
gaming has been growing exponentially
in the country.”

The Supreme Court and multiple
High Courts have reiterated numerous
times that online games of skill are pro-
tected under Article 19(1)(g) of the
Constitution. The Indian online gaming
industry is at the cusp of transformation,
looking at a growth trajectory of over
$3.9 billion in 2025, according to con-
sulting firm KPMG. 

With a singular objective of ensuring
growth for the industry, while monitor-
ing operational transparency and adhe -
rence to the strictest possible norms and
protocols, AIGF recently ann oun ced the
induction of former senior bureaucrat,
Dr Sutanu Behuria as president of its
Policy & Planning, Rummy Chapter. Co -
mmenting on the striking of the online
rummy ban notification in Kerala, Be -
huria said: “We laud the Kerala High
Court’s judgment quashing the online
rummy ban notification.”

Online gaming today has em erged
as an important avenue due
to a multitude of favour able fac-

tors, such as young and tech-savvy popu-
lation, affordable availability of feature-
packed smartphones, better internet
connectivity, increased awareness and
development. Therefore, the domestic
industry has the potential to scale up
quickly and become a meaningful
contributor.

Earlier, the Madras High Court
quashed those amendments to the Tamil

Nadu Gaming Act, 1930, which had
imposed a blanket ban in the state on all
games (including online games) played
for stakes. The Court held that not only
were the amendments violative of the
fundamental right to a profession, busi-
ness, trade or occupation, but were also
beyond the legislative competence of
the state legislature under the relevant
legislative entry of “betting and gam-
bling” as provided under the Constitu tion
of India.

In November 2020, the governor of
Tamil Nadu promulgated the Tamil Nadu
Gaming and Police Laws (Amend ment)
Ordinance, 2020, which amended the
Tamil Nadu Act. The ordinance extended
the Act, which governs gaming and gam-
bling in the state, to the online medium
and also nullified the existing exemption
for games of skill, thereby prohibiting all
games played for stakes. The ordinance
was soon followed and replaced by The
Tamil Nadu Gaming and Police Laws
(Amendment) Act, 2021, which was
enacted in February 2021 and had provi-
sions identical to the ordinance. 

The Karnataka Police (Amendment)

The Kerala High Court said that the notification issued by the state was arbitrary and
violative of the right to trade and commerce guaranteed under Article 19(1)(g) of the

Constitution and the right to equa lity guaranteed under Article 14 of the Constitution.



Economy/ India’s First Bad Bank

AKING forward one of her
statements made during the
2021 Budget, Finance
Minister Nirmala Sithara -
man recently declared the
creation of India’s first-ever

“Bad Bank”. She said the National Asset
Reconstruction Company Limited
(NARCL) had already been incorporated

under the Companies Act and would
procure strained assets worth approxi-
mately Rs 2 lakh crore from different
commercial banks in various stages. India
Debt Resolution Company Limi ted
(IDRCL), another new entity, will att -
empt to dispose of the strained assets in
the market. The NARCL-IDRCL configu-
ration is the novel bad bank and to make

it a reality, the government has allowed
the utilisation of Rs 30,600 crore as
guarantee.

Many banks have seen a progressive
increase in their loans ever since the
international financial disaster of 2008-
2009. In India, since 2016, the level of
non-performing assets (NPAs) or bad
loans has climbed steeply. Largely, this
was because the RBI wants banks to pre-
cisely identify bad loans and record them
in their books of accounts. In 2020-21,
total NPAs of PSU banks stood at Rs 6.17
trillion. Thus, there is now no probability
of receiving payment of that amount and
banks must make provision for the sick
days ahead. 

The troublesome fact is that a vast
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The Good, the Bad
and the Ugly

In order to clean up banks saddled with NPAs, the centre
created the National Asset Reconstruction Company which
will procure strained assets worth Rs 2 lakh crore, while the
India Debt Resolution Company will dispose them of
By Shivanand Pandit

BAILING OUT
BANKS
Finance Minister
Nirmala
Sitharaman
recently laid out
the blueprint of
the first ever “bad
bank” in India

UNI

to erase all its lethal assets which were
damaging their profitability in one quick
attempt. Additionally, the bank’s position
will develop when the recovery money is
paid back. NARCL will be assessed on
how rapidly and how efficiently it can set-
tle the stressed assets it takes over. That
will depend on what type of conditions it
is capable of providing to the banks
whose NPAs it is procuring.

However, from the viewpoint of the
government and the taxpayer, the sce-
nario is more confused because whether
it is recapitalising PSBs loaded with bad
loans or providing guarantees for security
receipts, the funds come from the taxpay-
ers’ pocket. Although such actions of the
government are habitually termed as
“reforms”, they are band aid at best. The
only justifiable remedy is to develop the
advancing operation in PSBs. Impor -
tantly, the strategy of bailing out banks
will crumble if the bad bank cannot sell
such diminished assets in the market.
If that occurs, guess who will have to
bail out the bad bank itself? Indeed,
the taxpayer.

Now a bad bank is the pathway and
the fundamental job before the govern-
ment is to guarantee that it attains a rea-
sonable level of success in accomplishing
the duty allocated to it. If a bad
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share of NPAs is with PSU banks
which are managed by the government.
The government must recapitalise them
to keep them in business. To do this, it
has no option but use taxpayers’ money
to improve the financial health of these
banks so that they can carry out the
func tion of advancing and financing eco -
nomic activity. Therefore, talk of estab-
lishing a “bad bank” gained momentum.

So, what is a bad bank? It is an
organisation that acquires all the NPAs
of a bank at a price that is below its book
price. It then works to recuperate and
turn around the assets by way of expert
management, sale or restructuring. The
sellers of these bad credits can clear their
balance sheets and hold only the good
assets after cancelling the bad ones. The
main advantage of forming a bad bank is
asset monetisation. Bad assets will
remain the risky zone, while the good
ones stay in the other category. With this,
investors are confident of the bank’s fis-
cal health and can pour in more funds.

Initially, NARCL will acquire bad
loans from banks and disburse 15% of
the decided value in cash and the bal-
ance 85% will be in the form of security
receipts. When the assets are disposed
of by taking help from IDRCL, the banks
will be paid back the rest. If the bad
bank is incapable of selling the bad loan
or has to sell by incurring a loss, then
the government guarantee will be evoked
and the variance between what the com-
mercial bank was supposed to receive

and what the bad bank was able to
nurture will be funded from the Rs
30,600 crore that has been offered by
the government.

The US, Malaysia, Ireland, Nigeria,
Sweden and Finland have used
bad banks to put an end to their

financial crisis. A noticeable instance of a
bad bank is Portugal’s Novo Banco. Novo
Banco was started by the government of
Portugal in August 2014 as part of a res-
cue of the dwindling Banco Espirito
Santo (BES). BES was split into a “good
bank” covering its good assets and a “bad
bank” (Novo Banco), comprising all the
difficult-to-recover loans. Another illus-
tration is Grant Street National Bank. It
was established in 1988 to accommodate
the bad assets of Mellon Bank.

In January 2017, the idea of setting up
a “bad bank” attained popularity in India
when RBI deputy governor Viral Acharya
recommended two models—Private Asset
Management Company and National
Asset Management Company (NAMC) to
resolve the concerns of strained assets.

Now the question is whether a bad
bank will help to solve the mega problem
of NPAs? From the viewpoint of a bank
burdened with extreme NPA levels, it will
help. The bad bank will assist the banks

In January 2017, the idea of setting up a “bad bank” attained popularity in India
when Reserve Bank of India’s deputy governor Viral Acharya (above) recommended

two models to resolve the concerns of strained assets.



some logic and not at throwaway prices.
The concept of the bad bank should not
become a case of old wine in new bottles.
It is also crucial that the bank be capable
of retrieving the amenities of efficient
resolution professionals who are already
aiding the IBC process.

As a final point, the government
should have a clear notion that a
bad bank once established,

should not go on endlessly. The global
experience is that a bank is established
after a financial system becomes laden
with NPAs due to remarkable macroeco-
nomic changes, then it does its job with
some achievement and subsequently, it is
wound up. 

Also, the government must alter the
manner in which it manages its financial
institutions and banks. If huge credits
are granted on the basis of phone calls
from politicians and civil servants whose
gestures senior managers dance to, then
there will be no faith.

—The writer is a financial and tax
specialist, author and public speaker

based in Margao, Goa
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bank turns out to be a problematic estab-
lishment that is incapable to preserve a
healthy balance between its assets and
liabilities, it will be disastrous. The gov-
ernment must implement measures to
ensure that the governing system permits
a bad bank to carry out its tasks with
rapidity and a manageable cost to itself.
Then only will the bad bank become a
successful venture.

The government has chosen the first
move towards this by introducing the

Insolvency and Bank ruptcy Code (IBC)
which aims to resolve the problems of
NPAs. Up to now, it has done well, but
there are miles to go. The resolution pro-
cedures should be condensed and it has
to assure that appeals to higher authori-
ties are not employed as an adjourning
trick by the accused parties. The govern-
ment should immediately fill the many
vacant positions in tribunals that are the
medium for the resolution procedure to
be carried out.

The people who will manage the bad
bank should be autonomous experts so
that they can perform a good job of locat-
ing buyers for strained advances with

Economy/ India’s First Bad Bank

A bad bank is a financial entity set
up to acquire NPAs from banks and
resolve them.
It is an Asset Reconstruction
Company (ARC).
ARC or a bad bank buys bad loans
from commercial banks at a dis-
count and tries to recover the money
from the defaulter by providing a
systematic solution over a period
of time. 
It will manage these NPAs in suitable
ways, some may be liquidated, oth-
ers may be restructured, etc.
The aim of setting up a bad bank is
to help ease the burden on banks by
taking bad loans off their balance
sheets and get them to lend again to
customers without constraints.
The bank, which sells the stressed
assets to the bad bank, is now

relieved of the burden of the bad
loans and can focus on growing its
business by advancing fresh loans
to borrowers. 
The cleaner balance sheet also
makes it relatively easier for the
lender to raise fresh capital, if
required.
The government is keen to try out
this idea now, given that banks are
grappling with legacy bad loans and
are now seeing fresh slippages
from Covid. 
The National Asset Reconstruction
Company Ltd (NARCL). is the bad
bank that is being set up to help
aggregate and consolidate lenders’
NPAs.
NARCL is being set up by lenders
and will be 51% owned by PSU
banks.
It proposes to take over the fully pro-
visioned stressed assets of about Rs

90,000 crore in the first phase. 
The minimum size of each NPA to be
acquired will be Rs 500 crore as the
focus is on resolving big-ticket bad
loans. 
The longer-term goal for the NARCL
is to help resolve NPAs worth Rs 2
lakh crore, with the remaining assets
with lower provisions expected to be
transferred in the second phase.
NARCL will buy the bad loans from
banks by paying upfront cash of
15% and balance 85% by way of
security receipts. 
It is a step-down asset management
company with a capital of Rs 50
crore. 
PSBs will own 49% of IDRCL, which
is tasked with the resolution and
restructuring of bad loans bought
by NARCL.
IDRCL will get five years to resolve
the bad loans.

Succour for banks

A NOTICEABLE INSTANCE  
Novo Banco was created in Portugal to rescue
the dwindling Banco Espirito Santo 
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Last week’s German elections saw
the centre-left Social Democrats

- woH .yrotciv worran a gnimialc
- nom ekat dluoc ti eveileb strepxe ,reve

ths for the country to hammer out a
coalition government. Until then,
Chancellor Angela Merkel (above left)
will stay on as a caretaker leader—
unable to propose new laws, but keeping
the federal government running until
her successor takes over. 

Coalition forming is the norm for
many democracies on the continent,
especially for those that use proportion-
al representation. This system allocates
seats in parliament according to the
number of votes cast for a party. This is
different from first-past-the-post system
used by other countries, where the can-

didate who gets the most votes wins
the election, even if they are not picked
by a majority.

Germany uses a mix of both those
two to decide the make-up of their
parliament but forming a coalition isn’t
easy. The Netherlands is still in a stale-
mate over its government after elections
in March, while Belgium holds the re -
cord for the longest time without a
government, with negotiations dragging
on for 541 days after elections in
June 2010. 

While in the UK, the Queen asks
the leader of the largest party to try to

form a government, in Germany all
parties can talk to each other at all
times to try to make a deal. Parties
draw up coalition contracts based on
their political manifestos and compro-
mise with other parties, consult their
membership, and all sides then sign up
to the deal. Germany is used to coali-
tions between two parties, but not
three or more.

A poll found that only 37% respon-
dents were satisfied with the outcome of
the latest election, with 58% saying they
were less satisfied or not at all satisfied
with the result.

International Briefs
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Germany’s Political
Stalemate

Britain’s Prime Minister Boris
Johnson has been caught with

his pants down over a fuel-supply cri-
sis that has snarled the country and
led to pumps being shut and long
queues of cars desperate for fuel. The
crisis was so severe that the govern-
ment had to put army troops on
standby to help distribute gasoline. 

The fuel drought was triggered by
a shortage of truck drivers that has

drained hundreds of pumps and sent
frustrated drivers on long searches for
gas. Many gas stations around Britain
shut down in the past week after run-
ning out of fuel, a situation exacerbated
by panic buying among some motorists.
Long lines of vehicles have formed at
pumps that are open, with tempers
fraying amid endless waits. The crisis
has brought calls from healthcare
organisations and teachers’ groups for
essential workers to be given priority for
fuel supplies. 

“We can’t be waiting two or three
hours in a queue for fuel when we have
patients to see,” said David Wrigley,
deputy chairman of the British Medical
Association to Times Radio. The supply
problems stem from a shortage of as
many as 1,00,000 truck drivers due to a
perfect storm of factors, including pan-
demic-related disruption to driver
training, an ageing workforce and an
exodus of foreign workers following
Britain’s departure from the European
Union last year. 

While other countries, including the
United States and Germany, are also
experiencing a shortage of truck drivers,
the problem has been especially visible
in Britain, where it has contributed to
empty supermarket shelves and shut-
tered gas pumps. That’s partly due to
Brexit. Post-Brexit immigration rules
mean EU citizens can no longer live and
work visa-free in Britain, as they could
when the UK was a member of the bloc.
The government has been reluctant to
acknowledge Brexit as a factor in the
fuel crisis. 

Fuel and Fury
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Microsoft’s headquarters in Red -
mond, Washington, houses a

room in Building 87 which is said to
be the quietest place on Earth, accord-
ing to a recent report in a tech outlet.
The chamber is so quiet that physio-
logical sounds can be heard which is
highly unusual. For example, individu-
als in the chamber reported hearing
their joints grinding, hearts beating,
and blood gushing through their veins. 

The room was built by Microsoft

mad Quraishi, the head of the Afghanis -
tan Journalists Centre, a media support
organisation. The country’s most popu-
lar TV channel, Tolo, is also a pale shad-
ow of its former self and the channel’s
female anchors and reporters have van-
ished. No news is good news, as far as
the Taliban is concerned. 

A new report published by Harvard’s
Shorenstein Center for Media, Politics,
and Public Policy says that Afghanistan’s
vibrant news media landscape is one of
the country’s biggest achievements in
the last two decades, making the threats
against it under the Taliban’s rule all the
more dire and the need for financial
support more necessary. The report,
titled The Pen vs the AK-47: the Future
of Afghan Media Under the Taliban,
was written by Samiullah Mahdi, an
Afghan journalist.

The World’s
Quietest Room

Johnson said shortages of workers
and goods were the result of surging
demand as the pandemic eases and the
economy revives but no one is buying
that line and the government was
forced to announce that it would issue
5,000 short-term visas to foreign truck
drivers to help ease the crisis in the
run-up to the Christmas. The number
falls well short of what the industry
says is needed, and critics argue the
three-month visas are too short to
entice European truck drivers.

engineers to test newly developed
equipment. The background noise is
estimated at -20.6 decibels, setting
the official record as the world’s qui-
etest place. To put that noise level
into context, scientists estimate that
a human whisper is about 30 deci-
bels; the sound of human breathing
is about 10 decibels, while the limit
of human hearing is 0 decibels. The
noise produced by air molecules col-
liding with each other at room tem-
perature is about -24 d 24 decibels. 

The room which is described as
an anechoic chamber is cube-
shaped and each side measures 21
ft. The design and construction of
the chamber took nearly two years
and almost eight months of testing.

The chamber is located at the
centre of six concrete layers, and
each layer measures 12 inches in
thickness. The chamber also floats
on 68 vib ration damping springs
which are fitted on a separate foun-
dation slab that eliminates any con-
tact with the surrounding building. 

Clusters of sound absorbent
wedges, which are 4ft long, line all
six surfaces of the room to prevent
echoes from bouncing off the walls
when sound is produced inside the
room. The floor consists of steel
cables that are knitted together to
form a net above the sound absor -
bent wedges at the bottom. 

Doors leading to the chamber,
and those of the surrounding room,
are lined with seals to prevent
sound from leaking in. Experts use
the room for listening to electronic
equipment. Results from such tests
are used to identify sources of
noise which can be unpleasant to
customers.

Afghanistan’s media industry, which
was thriving before the Taliban

stormed Kabul and took power, is now
- nuH .fles remrof sti fo wodahs elap a

dreds of Afghan journalists have fled
the country, and those who stay face
intimidation and physical assaults and
been forced to self-censor. Taliban fight-
ers have raided journalists’ homes and
ordered female state-TV anchors off
the air. 

When the Taliban seized Afghanis -
tan last month, there were newspapers
and TV channels (right) that were
vibrant and reporters did stories with-
out fear or favour, exposing government
wrongdoings. Social media fuelled the
media boom, with thousands of follow-
ers on Twitter, Facebook and Instagram.
Many generated income from advertis-
ing and other services. 

In the wake of the Taliban takeover,
the economic and monetary collapse
has dried up advertising and subscrip-
tions. With the exodus of western gov-
ernments and the political uncertainty,
grant money has also evaporated. 

As a result, about 80 per cent of
media outlets have shut down or are
only partially operating because of secu-
rity concerns, financial problems, or
uncertainty over their future under a

- hA ot gnidrocca ,tnemnrevog nabilaT

Reporters with
Borders



Global Affairs/ USA

HE Republican Party has
declared war on America
in its efforts to cripple
Joe Biden’s presidency to
restore Donald Trump to
the White House in the

2024 United States presidential elec-
tion. There are several “fronts” in
this effort:

Refusing to agree to the traditional
debt limit increase which threatens to
shut down the economy.

Pushing the big election lie to keep

base supporters excited.
Encouraging state-based legislative

efforts against abortion and voting
rights. 

Lawyers on all sides of these contro-
versies in the US will be busy for the
next several years. The result of their
efforts will determine if American de -
mocracy survives in its current 233-
year-old form or becomes an authoritar-
ian state run by a minority political
party. 

Republicans in Congress are behav-

ing like a Boa Constrictor, doing every-
thing they can to strangle Biden’s leg-
islative agenda and keep the anti-vacci-
nation movement alive as if Covid-19
was merely a mythological beast. The
Democratic Party with several philo-
sophical groupings is also squabbling
over aspects of the Biden agenda.

The reality is that when the debt hits
the current “ceiling”, the government
shuts down because it cannot incur new
debt. This has a chilling impact on the
entire economy, already feeling the
impact of a prolonged medical pandem-
ic. Refusing to raise the federal debt
ceiling deadline of October 1 has noth-
ing to do with new spending, just paying
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Knife-edge Politics
in America

Republicans in Congress are doing everything they can to strangle
president Joe Biden’s legislative agenda and restore Donald
Trump to the White House in 2024. The result will determine if
democracy survives in its current form in the US
By Kenneth Tiven in Washington

A DIVIDED AMERICA
With Donald Trump’s supporters (above)
upping the ante against President Joe Biden,
the US may head towards its greatest politi-
cal crisis since the Civil War

breakdown of federal authority, and the
division of the country into warring red
and blue enclaves. The warning signs
may be obscured by the distractions of
politics, the pandemic, the economy and
global crises, and by wishful thinking
and denial. 

That wide angle view was matched
by a close-up premonition from Rick
Hasen, an election law expert. “You

- emA fo ridan eht sa 0202 ta kool dluoc
rican democratic processes, or you could
look at it as a dress rehearsal,” said
Hasen, a law  professor at University of
California at Irvine. He pointed out that
this is the first time in 59 US Presiden -
tial elections where the loser refused to
concede and where the peaceful transfer
of power was abrogated.

Was Trump dismissed as a sore
loser? No, because a startling number of
Americans followed him down the con-
spiratorial rabbit hole. Hundreds of
whom were arrested for trashing the
Capitol Building on January 6.

In the past week, a five-month parti-
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for old spending. It demonstrates the
ferocity of their desires. A good portion
of the federal debt was run up under
Trump’s tax cuts and continuation of
the Afghan war. When Trump needed
the debt ceiling raised earlier in his
term, he got bipartisan support as has
been the case for decades. 

Authoritarian leadership has been
on the upswing globally, especially in
Asia and Europe in the last decade.
Political leaders claim that when society
is misguided only they can fix it as long
as individual rights are secondary to
the state’s power. In his 2016 winning
appeal Donald Trump said: “Only I can
fix it.” Whether it is “I or we,” single
party political systems have a mixed
record of success when it comes to
human rights. 

Despite consistent failures in Am -
erican courts at every level, Trump’s
hardcore voters remain enthusiastic
about the Stop the Steal mythology,
desiring to see the defeated former
president returns to the White House

in 2024. Polling results from a responsi-
ble non-partisan organisation stated
that, “47 million American adults—
nearly 1 in 5—agree with the statement
that the 2020 election was stolen from
Donald Trump and Joe Biden is an ille-
gitimate president.” 

Few people outside the US know
Robert Kagan, an established
thinker in neocon Republican

circles who was critical of Trump before
primaries in 2016. This past week in an
essay in the The Washington Post, he
said: “The United States is heading into
its greatest political and constitutional
crisis since the Civil War, with a reason-
able chance over the next three to four
years of incidents of mass violence, a

Despite consistent failures in American
courts, Donald Trump’s hardcore voters

remain enthusiastic about Stop the
Steal mythology, desiring to see him back

in the White House in 2024. 
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san “audit” of voters in an Arizona coun-
ty organised by Republicans agreed that
Biden won. The vote count actually
increased for Biden, but the Cyber Ninja
team that ran the chaotic audit criticised
issues it did not understand, providing
grist for the Big Lie faction to keep on
believing. Republicans in Congress seem
to agree, at least in public, doing every-
thing possible to stonewall any probe
into the Capitol Building insurrection
on January 6. A House of Represen -
tatives committee is aggressively trying
to discover if it was organised by the
former President, or merely encouraged
by him.

Hasen and other election experts
warn of a three-alarm fire, wondering
why Democrats in Washington seem
to lack the same sense of urgency
and focus. 

Meanwhile, Republican-controlled
state legislatures pass voting regulations
that claim to support “fair” elections but
are—in their actual language—restric-
tive regarding whom Republicans think
should not vote. Many of the voting

safeguards that have existed for decades
are crumbling when it comes to the
administration of elections. 

All US elections, including the
presidential contest, are organ-
ised and managed by state and

local authorities. The Election Commi -
ssion of India is an autonomous consti-
tutional agency responsible for elections
with 800 million voters. The US, in
contrast has 50 states with different sets
of election law which apply to who can
vote. The safeguards that existed when
Trump left office last January may be
crumbling, but his fund raising effort
based on the “Big Lie” is relentless. I
know. I’m on their mailing list.

In a future election, the officials who
certify the counts may no longer be in
place. If Republicans take majority con-
trol of Congress where a compliant
House Speaker could easily decide it is
simply not in his interest to let the
party's leader lose. This has already been
hinted by Kevin McCarthy, the current
GOP speaker. Remember he criticised

Trump’s role on the day of the attack
but then got his head straightened out
during a visit to Mar-A -Lago to cheer
up Trump. 

Hasen has been an election guru for
quite some time. He notes that “in
2020, there was a massive shift to ab -
sentee balloting; Donald Trump did
denigrate absentee balloting despite
using it himself and despite having his
own ballot harvested for the primary;
he lost the election but claimed he
actually won; he made hundreds of
false statements calling the election
results into question; he's convinced
millions of people that the election
has been stolen from him, and he is
continuing to not only push the lie
that the election was stolen, but also
to cause changes in both elected offi-
cials and election officials that will
make it easier for him to potentially
manipulate an election outcome unfair-
ly next time.”

Kagen, presciently, in 2016 wrote:
“The entire Trump phenomenon has
nothing to do with policy or ideology. It
has nothing to do with the Republican
Party, either, except in its historic role
as incubator of this singular threat to
our democracy. Trump has transcended
the party that produced him. His grow-
ing army of supporters no longer cares
about the party.… Their allegiance is to
him and him alone.” 

Nearly half of all members of the US
Congress have a law degree. A recent
meme made this point: “If you help a
criminal before the crime you are an
accomplice. If you help afterwards
you’re a lawyer.” The step from subver-
sion to revolution does not always
require an armed uprising. If 2024 is a
more successful repeat of what hap-
pened in 2020, then India and the
world will have to adjust to a different
America, less a United States than a
Divided States of America. 

—The writer has worked in senior
positions at The Washington Post, NBC,

ABC and CNN and also consults for
several Indian channels

Global Affairs/ USA

Republicans in Congress seem to agree doing everything possible to stonewall any probe
into the Capitol Building insurrection on January 6. A House of Representatives committee
is trying to discover if it was organised by the former president, or only encouraged by him.
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from their paddy fields after harvesting
as a low-cost, straw-disposal practice
to reduce the turnaround time between
harvesting and sowing for the first
(summer) crop and the second
(winter) crop.

Smoke from this burning produces a
cloud of particulates visible from space

- sed neeb sah tahw decudorp sah dna
cribed as a “toxic cloud” in New Delhi,
resulting in declaration of an air-pollu-
tion emergency. For this, the National
Green Tribunal (NGT) instituted a fine
of Rs 2 lakh on the Delhi government for
failing to file an action plan providing
incentives and infrastructural assistance
to farmers to stop them from bur ning
crop residue to prevent air pollution.

The crucial time for the wheat crop
to mature is during mid-April when the
temperature is about to cross 35 degrees
Celsius. For the wheat crop to reach full
maturity and give maximum yield by
then, the farmer has no option but to
sow the crop latest by November 15 so
that it grows for a full duration of 140-
150 days. Therefore, farmers have little
choice but to burn the stubble, given the
pressure under which they have to sow
the next crop. However, the lack of any
other viable choice pushes the farmers
to burn the crops, as burning is cheaper,
faster and clears the land in time for the
next cropping cycle.

The stubble burning impacts the soil
quality while nutrients and microbes die
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Spotlight/ Stubble Burning

The Burning Issue
Every year, the deliberate burning of 5.7 million acres of rice paddy stubble pollutes the air with
toxins, making it unbreathable for people in nearby cities. Many initiatives have been taken up
by the concerned states, the Union, the Supreme Court, High Courts and NGT, but no effective

solution has been found. Is there no way out?

tubble burning is the
practice of intentionally
setting fire to the straw
stubble that remains after
grains, such as rice and
wheat, have been harvest-

ed. The technique was widespread until
the 1990s, when governments increas-
ingly restricted its use. Stubble burning
in Punjab and Haryana has been cited
as a major cause of air pollution in Delhi
since 2002. Consequently, the central
government is considering creating a
1,600 km long and 5 km wide green belt
from Panipat in Haryana to Porbandar
in Gujarat, covering the entire Aravalli
range and beyond, and known as the
“Green Wall of India”. 

From April to May and October to
November each year, farmers, mainly
in Punjab and Haryana, burn an esti-
mated 35 million tonnes of crop waste

S
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and so does any other flora and fauna
that comes in the fire’s way. Stubble
burning, which is extremely harmful to
the environment, has grave effects on
air quality, and also affects soil fertility
through the destruction of its nutrients.
The practice emits fine particulate mat-
ter (PM 2.5), an air pollutant that is a
concern for people’s health when levels
in the air are high; the particles can get
trapped inside the lungs and increase
the risk of lung cancer by 36%. Stubble
burning in Punjab and Haryana is also

one of the leading causes of Delhi’s air
pollution problem.

Every year, the deliberate burning
of 5.7 million acres of rice paddy
stubble contributes to polluting

the air with toxins, making it unbreath-
able for people in the nearby cities. Al -
though harvesters, such as the Indian-
manufactured “Happy Seeder” that
shred the crop residues into small pieces
and uniformly spread them across the

ENDANGERING HEALTH
Stubble burning (above) has become a
major public health crisis and the fumes
pollute swathes of north India, including
Delhi, (above right) during winter every year 

field, are available as an alternative to
burning the crops, some farmers com-
plain that the cost of these machines is
a significant financial burden not in -
curred when burning the fields. Many
initiatives have been taken by the con-
cerned states, the Union, the Supreme
Court, High Courts and NGT, but no
effective solution has been found, till
date. While stubble burning is an
important factor, it is not the only fac-
tor that contributes to rising air pollu-
tion in Delhi.

Aimed at putting end to this danger-
ous and baleful practice, nurture.farm,
an integrated technology-led solutions
provider for sustainable agriculture
globally and a part of the OpenAg net-
work of UPL, will be replacing the

matchstick with a spray service for the
Pusa decomposer, a bio-enzyme devel-
oped by the Indian Agriculture Re -
search Institute (IARI). The fungi-ba -
sed liquid solution decomposes stubble
within 20-25 days after spraying and
turns it into manure, thus improving
the soil quality. Since Happy Seeder
continues to be an expensive method
for the majority of the farmers, the cost-
effective decomposer can be a popular
alternative. One packet of four capsules

of Pusa decomposer, costing Rs 20, can
be used to make 25 litres of solution
that can be used in one hectare (2.5
acres) of land. The company has signed
up over 5,00,000 acres in this prog -
ramme and more than 25,000 farmers
will be availing this sustainable agricul-
ture practice free of cost. 

“We are actually using the Pusa de -
com poser that was developed by IARI
and bringing that as a free service to the
farmers to spray post-harvest that will
actually decompose the stubble without
having the need to burn. At .erut run
com, we are finding solutions and have
the ability to solve that problem once
and for all. We nurture and want to end
the burn in the next three years,” said
Dhruv Sawhney, COO and Business

UNI
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head, nurture.farm. “Agriculture can be
a key tool for decarbonising the world,”
adds Jai Shroff, Global CEO, UPL Ltd. 

The initiative also ensures a reduc-
tion in the emission of greenhouse ga -

- er steg taht toos dna snixot dna ses
leased into the air. When practised for a
while, it considerably increases the soil’s
nutrient health and microbial activity,
ensuring better yield at reduced input
costs for farmers and organic produce
for consumers. The company plans to
scale up operations to end stubble
burning in Punjab and Haryana in the
next three years.

Farmer Nirmal Singh said that the
land is like a mother. “Indeed, we con-
sider our land to be like our mother.
When we burn a matchstick and if it
touches even slightly, doesn’t that hurt ?
If we set our fields on fire, if we set mo -
ther earth on fire, then it will obviously
cause harm. Now, we don’t burn our
stubble. Earlier everyone used to burn it
and so did we. One of the biggest harm
is that friendly insects die. Also all the
nutrients in the soil get burnt. We do
not have enough time for sowing. If
sowing is late then we won’t have good
yields. If we do not have good yields,
our expenses are not covered. If our
expenses are not covered we can’t make
a living”

Sharing his experience as a farmer,
Gurmeet Singh Sandhu said that one of
the biggest benefits is it doesn’t pollute

- ed trats tsum uoY“ .tnemnorivne eht
com po sing, it’s a win,” he said.

Another farmer Amarjeet Singh,
stated that the smoke pollutes the air
and the entire ecosystem. “Be it religion
or any holy book, all preach us to be in
sync with nature. The more we love
nature, the closer we will be to god.
Government and agriculture experts
have all helped spread awareness. Slow -
ly but steadily, minds began to change
and along with it we changed too. Now
we understand that it is important for
people to understand this. We have
been trying to make people aware for a
while now. I request all my brothers
and sisters to not burn their crop stub-

ble, instead decompose it.” He said.    
Farmer Parminder Singh, while

sharing his experience of the prog -
ramme said that the land becomes fer-
tile overtime. It significantly decreases
the need for pesticides. Gursevak Singh,
field officer, nurture.farm, said: “Our
company provides you with a free
spray  ing service. You must try it once.
Our spray is completely organic and has
no side effects. It will decompose your
stubble within 15-20 days.” 

Another field officer, Gurvinder
Singh Bhullar, claimed: “No cost will be
taken from the farmers. It is a free serv-
ice. The booking for the spray can be
done on app nurture.farm by using a
smartphone. In case, you don’t have a
smartphone, you can do the booking
with the help of an OTT.”

Recently, the Punjab government
has appointed more than 8,000
nodal officers across the state to

prevent incidents of stubble burning as
the harvest season of Punjab’s major
kharif crop, rice, is about to start in a
few weeks. The incidents of stubble

burning have only increased year after
year. In 2018, the state recorded a total
of 50,590 incidents of stubble burning
which increased to 55,210 and 76,582
in 2019 and 2020, respectively. In
Victoria, the level of adoption of conser-
vation cropping practices has increased
from around 25% to around 75%, as
more and more farmers recognise the
benefits in terms of productivity and
sustainability.

It is pertinent to note that the Uttar
Pradesh government on September 15
issued an order to withdraw 868 cases
filed against farmers for stubble burn-
ing in different districts across the state.
According to the order, the cases were
registered under Sections 188 (disobe-
dience to order duly promulgated by
public servant), 278 (making atmos-
phere noxious to health), 290 (punish-
ment for public nuisance) and 291 (con-
tinuance of nuisance after injunction to
discontinue) of the Indian Penal Code.
As the stubble burning season app ro -
aches, citizens in Delhi and other affect-
ed cities once again face a winter of
toxic discontent.

—Shivam Sharma and India Legal
News Service

The Punjab government has appointed
more than 8,000 nodal officers across

the state to prevent incidents of stubble
burning as the harvest season of rice is

about to start in a few weeks.  

BENEFICIAL FOR ALL
Pusa bio-decomposer being sprayed on
crop stubble which will then turn into manure  
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